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DETAILED ACTION 
Information Disclosure Statement 
The information disclosure statement filed 3/16/2004 has not been considered. 37 C.F.R. 1 .98 
requires a column for examiner initials, as well as a heading identifying the document as an 
information disclosure statement. The presented statement on many documents does not have a 
place for examiner initials (these are just copies of an IDS initialed by another examiner, the 
instant examiner can not initial over the other examiner's initials.) Additionally, a notice of 
references cited is just that. It is therefore, not declared as an information disclosure statement. 
Clean un-initialed statements that follow the format specified by 37 C.F.R. 1.98 will be 
considered. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Hine et al. (US 
5,877,444). 

Regarding claim 1 5 Hine et al. discloses a memory (column 1 lines 23-24), a processor (column 1 
line 23), and a receiver as a microphone (column 1 line 14-15). Claim 1 is an apparatus claim. 
The remainder of the claim is non-descriptive functional language. Therefore, the structure cited 
must be capable of receiving test golfer sound waves from a golfer swinging a club. The 
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processor must also be capable of recording characteristics in memory. Hine et al. discloses 
receiving sound waves using a microphone, processor and even using an oscilloscope. Sound 
waves are inherent to a golfer swinging a club. Processors must also inherently possess memory 
to perform calculations. 

Regarding claims 2-8, Hine et al. discloses a monitor (column 2 line 53). The processor 
is capable of causing the monitor to display characteristics of test sound waves (column 2 line 
53-57). Frequency is an amplitude (as the word is used here) of a sound wave measured with 
respect to time. The apparatus described in Hine et al. records the amplitude and frequency for 
comparison with known ideal values (see column 2 lines 5-57). Frequency is measured with 
respect to time. Hine et al. discloses a graph of a square wave signal (see column 2 line 45). The 
graph is derived from a known ideal; the discrepancy between ideal and actual is measured (see 
column 2 line 53-57). 

Claim 1 1 is rejected under 35 U.S.C. 102(b) as being anticipated by McLaughlin. (US 
3,776,556). 

Regarding claim 1 1 , McLaughlin teaches a method comprising receiving data from test 
golfer sound waves (see column 3 lines 14-26). The sound waves are generated by the sound of 
a golf club being swung by a test golfer. The golfer then records the characteristics of the sound 
wave in memory until it can be corrected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hine et al 
(above) in view of Backus (US 4,576,378). This rejection contemplates the recent decision made 
by the Supreme Court in KSR v. Teleflex - 2007-04-30. 

Regarding claims 9 and 10, Hine et al. discloses a sound measuring device, as described 
above, but fails to disclose a golf club with a sound element, and more specifically a golf club 
with an airfoil. Backus discloses golf club with an airfoil (see figure 1). One of ordinary skill in 
the art would recognize that the sound made by the golf club when swung in an ideal manner 
would have a distinctive sound that could be measured and analyzed for swing correction. It 
would therefore be obvious to one of ordinary skill in the art to use known sound analysis 
techniques and equipment as disclosed by Hine et al. to measure the distinctive sound of an ideal 
golf club swing on a club modified with an airfoil as disclosed by Backus. 

Claims 1 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hine et al 
(above) in view of McLaughlin. (US 3,776,556). This rejection contemplates the recent decision 
made by the Supreme Court in KSR v. Teleflex - 2007-04-30. 

Regarding claim 11, Hine et al discloses a sound measuring device as described above. 
Hine et al. fails to disclose using the apparatus to receive data concerning test golfer sound 
waves generated by the sound of a club being swung. Hine et al. does disclose recording 
received sound characteristics in memory (see column 1 lines 23-24). McLaughlin discloses a 
golf club emitting sound waves. One of ordinary skill in the art would recognize that the sound 
made by the golf club when swung in an ideal manner would have a distinctive sound that could 
be measured and analyzed for swing correction. It would therefore be obvious to one of ordinary 
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skill in the art to use known sound analysis techniques and equipment as disclosed by Hine et al. 
to measure the distinctive sound of an ideal golf club swing on a club modified with a whistle as 
disclosed by McLaughlin. It is obvious to use computers to collect and measure sound data from 
a golf club swing. 

Regarding claims 12-18, Hine et al. discloses a monitor (column 2 line 53). The 
processor is capable of causing the monitor to display characteristics of test sound waves 
(column 2 line 53-57). Frequency is an amplitude (as the word is used here) of a sound wave 
measured with respect to time. The apparatus described in Hine et al. records the amplitude and 
frequency for comparison with known ideal values (see column 2 lines 5-57). Frequency is 
measured with respect to time. Hine et al. discloses a graph of a square wave signal (see column 
2 line 45). The graph is derived from a known ideal; the discrepancy between ideal and actual is 
measured (see column 2 line 53-57). 

Regarding claims 19 and 20, Hine et al. discloses a sound measuring device, as described 
above, but fails to disclose a golf club with a sound element, and more specifically a golf club 
with an airfoil. McLaughlin discloses golf club with an airfoil (see figure 1). An airfoil and a 
whistle are equivalent structures. One of ordinary skill in the art would recognize that the sound 
made by the golf club when swung in an ideal manner would have a distinctive sound that could 
be measured and analyzed for swing correction. It would therefore be obvious to one of ordinary 
skill in the art to use known sound analysis techniques and equipment as disclosed by Hine et al. 
to measure the distinctive sound of an ideal golf club swing on a club modified with an airfoil as 
disclosed by McLaughlin. 
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Citation of Pertinent Prior Art 
The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US 5,638,300 - Golf Swing Analysis System 

US 1 ,5 1 9,052 - Indicator for Golf Clubs 

US 5,571,048 - Golf Swing Practice Device 

US 5,273,278 - Sports Implement with Audio Feedback 

US 5,174,577 - Audible/Tactile Feedback swing training device. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Travis R. Banta whose telephone number is (571) 272-1615. The 
examiner can normally be reached on Monday-Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TB 
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